DOCKET FILE COPY ORIGINAL

ORIGINAL

Before the
FEDERAL COMMUNICATIONS COMMISSI

Washington, D.C. 20554 (ANECE / VED

A6 1 4 1998
In the Matter of FEDERy,
OFFiGE o CATION CoMuiss
Applications of WorldCom, Inc. and OFTHESE‘”’EM

MCI Communications Corporation for
Transfer of Control of MCI
Communications to WorldCom, Inc.

CC Docket No. 97-211

MOTION OF CABLE & WIRELESS PLC
TO AMEND PROTECTIVE ORDER

By Order dated June 5, 1998 the Commission entered a protective order (“Protective
Order”) in the above-referenced proceeding to ensure that confidential and proprietary
documents submitted by WorldCom, Inc. (“WorldCom”) and MCI Communications Corp.
(“MCT”), at the request of the Commission, are afforded adequate protection.! The Protective
Order applies to any confidential documents or other information provided by WorldCom and
MCI -- the “Submitting Parties” -- in this proceeding.’

On July 15, 1998 Cable & Wireless plc (“C&W”) and MCI announced an agreement
whereby C&W will purchase MCI’s entire Internet business -- one of the largest in the world --
for $1.75 billion. The transaction includes not only MCI’s Internet holdings, including MCI’s
Internet backbone assets, but also MCI’s retail Internet and certain other related businesses.

After the transfer C& W instantaneously will become one of the largest and most effective

Application of WorldCom, Inc. and MCI Communications Corporation for Transfer of
Control of MCI Communications Corporation to WorldCom, Inc., CC Docket No. 97-
211, Order Adopting Protective Order, DA 98-1072 (rel. June 5, 1998) (“OAPO”).

Protective Order at § 1.
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Internet service providers in the world. In connection therewith, and to facilitate approval of the
transfer of control of MCI to WorldCom, the FCC has directed MCI to submit certain
information concerning MCIs sale of these assets to C&W. Because the requested documents
may contain confidential and proprietary information of both C&W and MCI, C&W respectfully
requests that the Commission amend the Protective Order to add C&W as a “Submitting Party”
so as to ensure that the Protective Order applies to all confidential and proprietary information of
C&W submitted in connection with this proceeding.

In issuing the OAPO, the Commission recognized that certain materials it had requested
from WorldCom and MCI regarding the transfer of control contained information that would be

exempt from mandatory disclosure under the Freedom of Information Act and the Commission’s

(134

rules, because it involves “’trade secrets and commercial or financial information’ that ‘would

not customarily be released to the public.”” Public disclosure of this “highly sensitive, vital
competitive information” could cause significant and irreparable competitive damage to
WorldCom/MCL* However, the protections of the OAPO extend only to materials provided by
the “Submitting Parties.” The “Submitting Parties,” in turn, are defined to be WorldCom and
MCL.

The materials the Commission requests from MCI regarding C&W’s acquisition of
MCT’s Internet assets contain equally sensitive financial and commercial information, the public
disclosure of which would result in severe competitive damage -- particularly to C&W, as the
acquiring party. To the extent that disclosure of competitively sensitive information about

MCT’s Internet business causes future harm, it will be C&W, not MCI, that bears the

OAOP at 9 3.

4 Id atq5.
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consequences. C&W thus has a unique interest in the protection of this information from public
disclosure. Moreover, none of the parties will be harmed or prejudiced in any way by grant of
this Motion. C&W has contacted all of the parties to this proceeding regarding this Motion. The
parties that have executed the Acknowledgment of Confidentiality and agreed to be bound by the
Protective Order -- Bell Atlantic, BellSouth, GTE, Telstra, Sprint, and the Communications
Workers of America/AFL-CIO -- have stated that they have no objections to grant of this
Motion. Further, none of the other parties contacted by C&W has voiced an objection.’
Accordingly, C&W requests that, pursuant to Section 552(b)(4) of the Administrative
Procedure Act® and Section 0.457(d)(2)(i) of the Commission’s rules,’ the OAPO be amended to
include C&W as a “Submitting Party” and that confidential and proprietary information provided

by C&W and designated as such be withheld from public inspection.®

Specifically, the following parties (or their counsel) have stated that they have no
objections to grant of the Motion: West Coast Valet Service, Media Access Project,
Helein & Associates, Coalition of Utah Independent Internet Service Providers, and
AT&T Corporation. C&W attempted to contact the other parties at least once, and in
many cases twice, and ultimately left messages explaining the purpose of the call; noen
of them responded with an objection. Because C&W has informed the parties of this
Motion and received no objection from any of those responding, C&W respectfully
suggests that no further notice and comment period is necessary before the Commission
grants the Motion. Moreover, an expedited grant will further the public interest by
assisting in the prompt resolution of the proceeding.

5U.S.C. § 552(b)4).
47 C.F.R. § 0.457(d)(2)(0).

A redlined version of paragraph one of the Protective Order reflecting C&W’s proposed
changes is appended hereto as Attachment A.
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CONCLUSION
Thus, C&W respectfully requests that the Commission amend the Protective Order to
include C&W as a “Submitting Party” as defined in paragraph one thereof and afford all
information designated by C&W as confidential all of the protections provided therein.
Respectfully submitted,

CABLE & WIRELESS PLC

By:
Rachel J. Rothstein Danny E. Addms M
Vice President Regulatory Rebekah J. Kinnett
and Government Affairs KELLEY DRYE & WARREN LLP
CABLE & WIRELESS, INC. 1200 19th Street, N.W.
8219 Leesburg Pike Suite 500
Vienna, Virginia 22182 Washington, D.C. 20036
(202) 955-9600
August 19, 1998 Its Attorneys
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i. On April 21, 1998, the Common Carrier Bureau directed WorldCom, Inc. and
MCI Communications Corporation Gndividualy-er-coleectively-the“Submittiing Party™) to
submit further information to the Federal Communications Commission (Commission) for
consideration in connection with the above-captioned proceeding. Because these documents, as

well as any documents that the Commission may request from WorldCom, asd MCI,_or Cable &

Wireless plc in the future, may contain confidential and proprietary information, the Bureau

hereby enters this Protective Order to insure that the documents considered by the-Submitting

Party these companies (individually or collectively, the “Submitting Party”) to be confidential

and proprietary are afforded protection. This Order does not constitute a resolution of the merits
concerning whether any confidential information would be released publicly by the Commission

upon a proper request under the Freedom of Information Act (FOIA) or otherwise.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing were served by express mail or by
hand this 19th day of August, 1998 on the following:

Chairman William E. Kennard* Kathryn C. Brown, Chief*

Federal Communications Commission Common Carrier Bureau

1919 M Street, N. W, Federal Communications Commission
Room 814 1919 M Street, N.W.

Washington, D.C. 20554 Room 500

Washington, D.C. 20554
Commissioner Susan Ness*

Federal Communications Commission Regina M. Keeney, Chief*
1919 M Street, N.W. International Bureau
Room 832 Federal Communications Commission
Washington, D.C. 20554 2000 M Street, N.W.
Room 800
Commissioner Harold Furchtgott-Roth* Washington, D.C. 20554
Federal Communications Commission
1919 M Street, N.W. Daniel B. Phythyon, Chief*
Room 802 Wireless Telecommunications Bureau
Washington, D.C. 20554 Federal Communications Commission
2025 M Street, N.W.
Commissioner Michael Powell* Room 5002
Federal Communications Commission Washington, D.C. 20554
1919 M Street, N.W.
Room 844 Thomas C. Power*
Washington, D.C. 20554 Office of the Chairman
Federal Communications Commission
Commissioner Gloria Tristani* 1919 M Street, N.W.
Federal Communications Commission Room 814
1919 M Street, N.-W. Washington, D.C. 20554
Room 826
Washington, D.C. 20554 James Casserly*
Office of Commissioner Ness
John T. Nakahata, Chief of Staff* Federal Communications Commuission
Office of the Chairman 1919 M Street, N.W.
Federal Communications Commission Room 832
1919 M Street, N.W. Washington, D.C. 20554
Room 814
Washington, D.C. 20554 Kyle Dixon*

Office of Commissioner Powell
Federal Communications Commission
1919 M Street, N.W.

Room 844

Washington, D.C. 20554
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Paul Gallant*

Office of Commissioner Tristani
Federal Communications Commission
1919 M Street, N.W.

Room 826

Washington, D.C. 20554

Kevin Martin*

Office of Commissioner Furchtgott-Roth
Federal Communications Commission
1919 M Street, N.W.

Room 802

Washington, D.C. 20554

Lawrence Strickling*

Deputy Bureau Chief

Common Carrier Bureau

Federal Communications Commission
1919 M Street, N.W.

Room 500

Washington, D.C. 20554

Rebecca L. Dorch*

Office of General Counsel

Federal Communications Commission
1919 M Street, N.W.

Room 650-F

Washington, D.C. 20554

Janice M. Myles*

Common Carrier Bureau

Federal Communications Commission
1919 M Street, N.W., Room 544
Washington, D.C. 20554

International Reference Room*
International Bureau

Federal Communications Commission
2000 M Street, N.W.

Suite 102

Washington, D.C. 20554
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Wireless Reference Room*

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W.

Room 5608

Washington, D.C. 20554

International Transcription Services, Inc.*
2100 M Street, N.-W.

Suite 140

Washington, D.C. 20037

Mary L. Brown*

Larry A. Blosser

MCI Communications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Anthony C. Epstein*
Jenner & Block

601 Thirteenth Street, N.W.
Twelfth Floor

Washington, D.C. 20005

Richard E. Wiley*

R. Michael Senkowski
Jeffrey S. Linder

Robert J. Butler

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Michelle Carey*

Common Carrier Bureau

Federal Communications Commission
1919 M Street, N.W.

Room 544

Washington, D.C. 20554

Ramsey L. Woodworth*

Robert M. Gurss

Rudolph J. Geist

Wilkes, Artis, Hedrick & Lane, Chartered
1666 K Street, N.W._, Suite 1100
Washington, D.C. 20006



John Thorme Matthew R. Lee, Esq.

Sarah Deutsch Executive Director

Robert H. Griffen Inner City Press/‘Community on the Move &
Attorneys for Bell Atlantic Inner City Public Interest Law Project
1320 North Court House Road 1919 Washington Avenue

8™ Floor Bronx, NY 10457

Arlington, VA 22201
Andrew Jay Schwartzman*

William B. Barfield Gigi B. Sohn
Jonathan Banks Joseph S. Paykel
BellSouth Corporation Media Access Project
Suite 1800 Suite 400
1155 Peachtree Street, N.E. 1707 L Street, N.W.
Atlanta, GA 30309-3610 Washington, D.C. 20036
George Kohl* Thomas A. Hart, Jr.*
Senior Executive Director, Research and M. Tamber Christian
Development Amy E. Weissman
Communications Workers of America Shook, Hardy & Bacon L.L.P.
501 Third Street, N.W. 801 Pennsylvania Avenue, N.W.
Washington, D.C. 20001-2797 Washington, D.C. 20004
John J. Sweeney* Leon M. Kestenbaum*
President Jay C. Keithley
American Federation of Labor and Congress Michael B. Fingerhut
of Industrial Organizations Sprint Corporation
815 16™ Street, N.W. 1850 M Street, N.W., 11" Floor
Washington, D.C. 20006 Washington, D.C. 20036
Janice Mathis Robert Gnaizda
General Counsel [tzel D. Berrio
Rainbow/PUSH Coalition The Greenlining Institute
Thurmond, Mathis & Patrick 785 Market Street, 3™ Floor
1127 W. Hancock Avenue San Francisco, CA 94103

Athens, GA 30603
Susan E. Brown

David Honig* Latino Issues Forum
West Coast Valet Service 785 Market Street, 3" Floor
3636 16" Street, N.W., #B-366 San Francisco, CA 94103
Washington, D.C. 20010
Charles Helein
Helein & Associates
8180 Greensboro Drive
Suite 700

McLean, VA 22102
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Sue Ashdown

Coalition of Utah Independent Internet
Service Providers

Xmission

51 E. 400 S. Suite 200

Salt Lake City, UT 84111

James Love*

Consumer Project on Technology
P.O. Box 19367

Washington, D.C. 20036

Barbara O’Connor*

Donald Vial

Maureen Lewis

The Alliance for Public Technology
901 Fifteenth St., N.W., Suite 230
Washington, D.C. 20005

Melissa Waksman*

Office of Commissioner Furchtgott-Roth
Federal Communications Commission
1919 M Street, N.W.

Room 802

Washington, D.C. 20554

Kent Nilsson, Deputy Chief*
Network Services Division

Common Carrier Bureau

Federal Communications Commission
2000 M Street, N.W.

Room 235

Washington, D.C. 20554

Office of the Chief*

Network Services Division

Federal Communications Commission
2000 M Street, N.W.

Room 235

Washington, D.C. 20554
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Anna M. Gomez, Deputy Chief*
Network Services Division
Common Carrier Bureau

Federal Communications Commission

2000 M Street, N.'W.
Room 235
Washington, D.C. 20554

Greg Cooke*
Common Carrier Bureau

Federal Communications Commission

2000 M Street, N.W.
Room 235
Washington, D.C. 20554

Alan Y. Naftalin*

Gregory C. Staple

R. Edward Price

Koteen & Naftalin, L.L.P.

1150 Connecticut Avenue, N.W,
Washington, D.C. 20036

Mitchell Lazarus

Fletcher, Heald & Hildreth, P.L.C.
1300 North 17™ Street, 11™ Floor
Arlington, VA 22209

Mark C. Rosenblum
Aryeh S. Friedman
AT&T Corporation

295 North Maple Avenue
Room 3252G3

Basking Ridge, NJ 07920

Terrence J. Ferguson

Level 3 Communications, Inc.
3555 Farnam Street

Omaha, NE 68131

Kathleen McManus Trafford
Porter, Wright, Morris & Arthur
41 South High Street
Columbus, OH 43215



Eric J. Wittenberg

NetSet Internet Services, Inc.
3966 Brown Park Drive, Suite E
Hilliard, OH 43206

Deborah Howard

Internet Service Providers Consortium

c/o Lockridge, Grindal, Mauen &
Holstein, P.L.L.P.

100 Washington Avenue South

Suite 2200

Minneapolis, MN 55401

Rodney L. Joyce*

Shook, Hardy & Bacon, L.L.P.
801 Pennsylvania Avenue, N.W.
Suite 600

Washington, D.C. 20004

David Koch

Fiber Network Solutions, Inc.
6800 Lauffer Road
Columbus, OH 43231

David Holub
100 Apartment B Edgewood Avenue
San Francisco, CA 94117

Tom Krattenmaker

Policy & Program Planning Division
Common Carrier Bureau

Federal Communications Commission
1919 M Street, N.W.

Room 544

Washington, D.C. 20554
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Office of the General Counsel

Federal Communications Commission
1919 M Street, N.W.

Room 628-A

Washington, D.C. 20554

Rebekah J. Kingett



